The Creation, Implementation, and Impact of an
IDD Docket

The Honorable Mark Kent Ellis
Assistant District Attorney Erica Robinson-Winsor

Defense Attorney Staci Biggar
Continuity of Services Coordinator, HHSC Nicole Hawk, LMSW, CTCM



Texas Code of Criminal Procedure 46B.103

* (b) Proceedings for commitment of the defendant to a residential care facility
are governed by Subtitle D, Title 7, Health and Safety Code, Chapter 593

* Must be a person with an intellectual disability who

* represents a substantial risk of physical impairment or injury to the proposed resident or
others; or

* 1s unable to provide for and 1s not providing for the proposed resident’s most basic
personal physical needs;

* the proposed resident cannot be adequately and appropriately habilitated in an available,
less restrictive setting; and

* the residential care facility provides habilitative services, care, training, and treatment
appropriate to the proposed resident’s needs.



Casg No. CASE NUMBER

STATE OF TEXAS & Iy THE COURT_ID DISTRICT COURT

DEFENDANT NAME g CouNTY, TEXAS
Stare ID Ne.: TXSTATE_ID_NUM

ORDER OF CIVIL COMMITMENT: CHARGES PENDING
(INTELLECTUAL DISABILITY) UNDER ARTICLE 46B.103
Judge Presiding: JUDGE_NAME
Artorn State ¥ TRIAT. ATTY NAME

for which Defendant Charged:

DEFENT

urt found the de
COWTT-0 mental health servi
nt to stand trisl; and all char

The Court further FINDS, from clear and convincing evidenee, that the defendant is a person with intellectual disab
The Court further FINDS, beyond a reasonable doubt that as a result of the Intellectual Disahbility, the defendant (select one or
hath):

[0 represents a substanrial risk of physical impaitment or injury to himself or athers: oo

[ is umshle ovide for and is not providing for the defendant’s mos personal physical needs;

indictment charging the offense allepes an affitmatve fin a deadly weapon) under Texas Code of Criminal Procedure

urt PRDERS the defendant committed to & ential care fadlity as designated by the Texas Health and

ure art. 4. A
Court ORDERS the defendant
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What makes these commitments different?

* The Burden: Health and Safety Code Chapter 593.050

* (¢) The party who filed the application has the burden to prove beyond a
reasonable doubt that long-term placement of the proposed resident in a
residential care facility is appropriate.

* Why i1s the burden so high?

* There 1s no specified length of time for these commitments. The original commitment 1s
indefinite.

* There 1s no recommitment process

* Because the commitment is indefinite, you will not receive a “recommitment
packet,” Certificates of Medical Examination, or an annual status update
during the commitment period.



Alleged Offender Admissions Historically




Demographic Information

*Fiscal year 2020



What 1s an IDD Docket

» Zoom (or other video conferencing platform) meeting at appropriate intervals

* All parties present:
* The Court
* State
* Defense
 HHSC and their legal counsel
* The Defendant/patient
* The Local Mental Health Authority
* Any guardians or other interested parties

* Purpose:

* Information can be freely shared amongst the interested parties, participants can be
encouraged or admonished as needed, the parties can problem solve together.



An order 1s needed for the SSLC to participate

CAUSE NO.
THE STATE OF TEXAS IN THE DISTRICT COURT
V.

COUNTY, TEXAS

connection with the |E|erf1:-nn' of a program or act
confidential and may be disclosed only for the purpo

j ] 3 -:nrn:taﬁ:-n mn_. I:ua.
disclosed if the subject of the information provides n.-:nu:‘;r:ut__ or ifau exception as defined by the
statute is met.

The content of a confidentizl record may be disclosed 1.'.'1thnut the consent IP'L[LIll'Ed under Secticn
593003 if authorized by an appropriate order of &

application showing good cause. In determining n}:wthf:r ﬂ:l.f.‘l"‘ Iz 200

the public interast and need for disclosure against the mjury

granting the order, the court, in determining the extent to

of a record 1& necessary, shall impose appropriate safeguards '1._,a.1.u.3t umutl:mn..rd d1.,| lnsu.r#

Harris County has committed the sbove styled individuals for Civil Commitment with Charges
Pending under CCP 46B8.103. The Criminal District Court maintains jurizdiction over these
pending criminal cases and over the commitments of these individuals. In order to inform the
decizsions of the court with rezard to changes in the level care the individual is receiving, the
ahility to receive furloughs and other leaves from the fa lity or programming, and in order to
allow the individual u.udf:r commitment to participate in o pmn_e-“nimt‘ dizclosure
relating to the individual’s course of treatment and progress

Rezpectfully Submitted,

Aazziztant District Attomey
County, Texas




The Order

CAUSE NO.

THE STATE OF TEXAS § IN THE DISTRICT COURT
V.

COUNTY, TEXAS

Order on the Application to Disclose Confidential Information

FINDING: Having weighed the public interest and need for disclosure against the injury to the
person receiving services, The Court finds that there is good cause for confidential information
to be disclosed pursuant to The Health and Safety Code sec 595.005. On granting the order, the
court shall impose appropriate safeguards against unauthorized disclosure of this information.

Presiding Judge




Once Admitted to an SSLC

* Residential

* Treatment

* Programming

* IDT Meetings

* Intrasystem Step Downs

* Required Communication with The Courts



What is the End Goal?




Contact Information

Judge Mark Kent Ellis:

ADA Erica Robinson Winsor:

Stac1 Biggar:

Nicole Hawk:


mailto:Mark_Ellis@Justex.net
mailto:Winsor_Erica@dao.hctx.net
mailto:Staci@biggarlawfirm.com
mailto:nicole.hawk@hhs.texas.gov
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